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 GR CASE NO-966/2010 

Hemanta Kumar Das 
SDJM(M),HATSINGIMARI 
 

IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (M)  

 AT HATSINGIMARI, DHUBRI   

Reference: G.R. Case No.966/2010U/S-279/337, IPC 

   

   State of Assam  

     Versus 

 Md. Mister Alom 

……… Accused person 

      

Present: Sri Hemanta Kumar Das, B.A., LL.B., A.J.S. 

For the Prosecution:Mr. A.Rezzak,Ld. APP 

For the Defence:Mr. S.Hussain, A. Alom,Ld. Advocate 

Evidencerecordedon: 14.05.2015,08.06.2017 

Argument heard on: 29.01.2018 

Judgment delivered on: 09.02.2018 

     

JUDGMENT 

1.Prosecution case in brief is that, on 23.06.2010one Md. Firoz Ahmed, 

lodged an FIR with MankacharP.S. alleging inter-alia that on 

20.06.2010 at about 10.30 A.M.the Tempoo bearing Reg. No.ML-08-A-

3190 driven in a rash and negligent manner by the accused persondue 

to which his father namely Md. Rafiquddin Ahmed felldown on the road 

and sustained injuries on his head, eyes, hands and legs. 

2.On receipt of the said FIR, O/C, MankacharP.S. registered a case as 

MankacharP.S. Case No-204/2010 against the accused person U/S 

279/338,IPC. The police started investigation into the matter. After 

completion of the investigation, the police submitted charge sheet 

against the accused person Under Section U/S 279/337, IPC. 
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3.  On appearance of the accused person copies of the relevant 

documents were furnished to him, in accordance with section 207 of 

the Cr. P.C. 

4.   During trial, after perusal of the case records and on prima facie 

materials U/S 279/337 IPC being found against the accused person, 

particulars of the said offences are explained to him to which he 

pleaded not guilty and claimed to be tried. 

 

5.     The prosecution in support of its case examined 4(four) 

witnessesand exhibited 1 (one) document.The witnesses have been 

cross examined by the defence. Defense plea is of total denial. In his 

statement recorded U/S 313 Cr. P.C., the accused person denied the 

allegation brought against him. The defense declined to adduce any 

evidence.  

 

6.  I have heard the argument put forwarded by the learned counsel 

of both the sides and have perused the evidence available on record 

and the record of the case and my findings are as follows: 

 

Points for determination are:  

(i) Whether on 20.06.2010 at about 10.30 A.M., the accused 

person driving the Tempoo bearing Reg. No. ML-08-A-

3190 in a rash and negligent manner as to endanger 

human life? 

(ii) Whether on the same day and time the accused person 

caused hurt to the father of the informant namely Md. 

Rafiquddin Ahmedby driving the Tempoo bearing Reg. 

No.ML-08-A-3190so rashly or negligently as to endanger 

human life or the personal safety of other? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

For convenience of discussion both these points are decided together:  

 

7.The PW1, Md. Firoz Aliis the informant of the case and deposed that 

he could not identify the accused person standing in the dock.He 

deposed that occurrence took placeon 20.06.2010 at about 12.30/2 

P.M.. He stated that on the day of occurrence his father was coming to 

home on anAuto. Hestated that that theAutowas in full speed and his 

father suddenly fell down from it at Jordangaand dragged away in the 

road. Due to the accident his father sustained injury on hand and 

face.PW1 has exhibited the FIR as Ext. 1 and identified his signature as 

Ext.1(I). 

 In the Cross examination PW1 has stated that he did not see the 

incident himself. He heard about it from his father. 

 

8. The PW2, Md. Ruhul Amin, deposed that informant is his brother 

and he know the accused person standing in the dock. He deposed that 

occurrence took place on 20.06.2010 at about 12/11 O’ Clock in day 

time.At the relevant time he was at home. He stated thatthe Auto was 

in full speed and his uncle suddenly fell down on the road due to 

jerkingand dragged away in the road. Due to the accident his uncle 

sustained injury on legs,hands and face.  

In the Cross examination PW2 has stated that he did not see the 

incident himself. 

 

9. The PW3, Md. Abul Hussain, deposed that he know the 

informant and the accused person.He deposed that occurrence took 

place in 2010 at about 10.30 A.M.He stated that at the relevant time 

his brother namely Rafiquddinwas coming from Ayoduba market to 

home in a Tempoo vehicle. The accused person was driving the Tempoo 

vehicle. He stated that the tempoo vehicle fell in a ditch on the road 
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and fell on the road. As a result of the accident his brother fell down 

from the vehicle and sustained injury on both legs and forehead and 

become unconscious. 

 In the Cross examination PW3 has stated that at the time of 

incident he was at his shop at Kadamtuli Market which is 1 ½ K.M. 

away from the place of occurrence. It is stated that at the place of 

occurrence the road is not so good and the driver has to drive slowly. 

 

10. The PW4, Md. Rafiquddin Ahmed is the victim of the case. He 

deposed that informant is his son. He stated that he could identify the 

accused person standing in the dock as he saw him at the time of 

incident.He deposed that occurrence took placeon 20.06.2010 at about 

1.30 P.M..At that time he was coming in a tempoo vehicle driven by the 

accused person from Mankachar towards his home Kadamtuli. He 

stated that when the vehicle reached Jordanga, it suddenly fell down 

on the PWD road. Due to the accident he also fell down from the 

vehicle and dragged away in the road and become unconscious. He 

sustained injury on his legs and forehead. He was referred to Civil 

Hospital, Turafor better treatment. 

In the Cross examination PW4 has stated that the road condition 

of the place of occurrence was very bad. The vehicle required to be 

driven slowly at the place of occurrence. 

 

11.Thus, in view of the above testimony of PW1, PW2, PW3 and PW4, it 

transpires that on the fateful day an accident took place due to which 

Md. Rafiquddin Ahmed sustained injuries. There is no dispute 

regarding the injury sustained by the Md. Rafiquddin Ahmed on the 

alleged accident. But the prime question is whether the accused person 

drove his Tempoo vehicle bearing Reg. No.ML-08-A-3190in a rash and 

negligent manner and caused injuries toMd. Rafiquddin Ahmed. 
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 To be guilty of an offence under Section 279, IPC the accused 

must drive a vehicle in such a rash or negligent manner as to endanger 

human life or to be likely to cause hurt or injury to any other person. 

Both ingredients must be satisfied.PW1, Md. Firoz Ahmedthe informant 

of the case has stated thatthe offending vehicle was in full speed and 

his father suddenly fell down from it at Jordangaand dragged away in 

the road. Due to the accident his father sustained injury on hand and 

face. However during cross examination PW1 has stated that he did 

not see the incident himself and heard about it from his 

father.Therefore,it appears that PW1 was not the eye witness of the 

accident and he heard the incident from his father. He deposed before 

the court what he heard from his father. Therefore his evidence is 

hearsay and not much of relevance.Coming to the evidence of other 

witness, PW2 Md. Ruhul Amin who stated thatat the relevant time he 

was at home and he did not see the incident himself. He stated thatthe 

Auto was in full speed and his uncle suddenly fell down on the road due 

to jerking and dragged away in the road. Due to the accident his uncle 

sustained injury on legs, hands and face. Therefore, it appears that his 

evidence is also hearsay and deposed before the court what he heard 

from others. 

PW3,Md. Abul Hussain, deposed that atthe relevant time the 

accused person was driving the Tempoo vehicle. He stated that the 

tempoo vehicle fell in a ditch on the road and fell on the road. As a 

result of the accident his brother fell down from the vehicle and 

sustained injury on both legs and forehead and become unconscious.In 

the Cross examination PW3 has stated that at the time of incident he 

was at his shop at Kadamtuli Market which is 1 ½ K.M. away from the 

place of occurrence. It is stated that at the place of occurrence the 

road is not so good. From the evidence of PW3 it appears that he was 

not present at the time of incident and deposed what he heard from 

others. 
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12. When I scrutinized the entire evidence, I find that, apart from 

the victim himself, none of the prosecution witnesses have support the 

prosecution case .P.W.1,PW3 and P.W.4 have deposed before the court 

what they heard from others and therefore their knowledge is derived 

from some other persons. None of them had seen the accident of their 

own eye. 

Coming to the case at hand, although from the testimony of the 

PWs, it is apparent that on the fateful day the Tempoo vehicle 

bearingReg. no. ML-08-A-3190 was moving from Mankachar to 

Kadamtuli. It also appears that the road condition of the place of 

occurrence was very bad and the tempoo suddenly fell in a ditch on the 

road and fell on the road. Due to the accident victim Md. Rafiquddin 

Ahmed sustained injuries. From the deposition of PW3 and PW4 it 

appears that due to bad condition of the road the vehicle turned turtle 

on the road.In the cross examination PW3 and PW4have admitted that 

the condition of the road was very bad and the driver has to drive 

vehicle slowly. The PW4, victim of the case did not uttered a single 

word that at the time of occurrence the accused was driving the 

vehicle rashly and due to rashness or negligence on the part of the 

driver, the accident was occurred.He stated that when the vehicle 

reached Jordanga, it suddenly fell down on the PWD road. 

From these evidence of PWs there is nothing to prove rashness 

or negligence on the part of the accused person, in as much as, there is 

no evidence to show that, the accused person was careless or he drove 

the vehicle in a high speed or it was his fault, for which the accident 

took place. In the present case, although it is found that, due to the 

accident Md. Rafiquddin Ahmed sustained injuries, doubts still remains 

in the mind of this court whether accused has been careless or rash or 

negligent while driving. 
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13.Whoever cause hurt to any person by doing any act so rashly or 

negligently as to endanger human life, or personal safety of others 

shall be guilty of offence punishable Under Section 337 IPC. 

         Whether on 20.06.2010 at about 10.30 A.M., the accused person 

caused hurt to the victim namelyMd. Rafiquddin Ahmed by driving the 

Tempoo vehicle bearing Reg. No.ML-08-A-3190so rashly or negligently 

as to endanger human life or the personal safety of other. 

 From the appraisal of evidence it appears that none of the 

prosecution witnesses have deposed that the accused person caused 

the accident by driving the vehicle in a rash and negligent manner. 

There is nothing to prove rashness or negligence on the part of the 

accused person, in as much as, there is no evidence to show that, the 

accused person was careless or he drove the vehicle in a high speed or 

it was his fault, for which the accident occurs. It needs to be 

mentioned here that, in a criminal case, the burden of the prosecution 

is very high and the prosecution is required to prove the guilt of the 

accused person beyond all reasonable doubts.  It is also important 

that, in a criminal case, in absence of strong and reliable evidence 

showing complicity of the accused person in commission of the alleged 

offences, the benefit always goes to the accused person. 

 

14. Accordingly there is no evidence on behalf of the prosecution 

that the accused person has driving rashly and negligently and due to 

such rash and negligent driving the accident took place and Md. 

Rafiquddin Ahmed has sustained injury. Merely because the victim 

sustained injury, it cannot be said that the accident was deliberate or 

due to rash and negligent driving. In criminal trial, as opposed to civil 

proceedings where preponderance of probabilities is sufficient, the 

burden of establishing the charge against the accused rests on the 

prosecution and the standard of proving the same is always beyond all 

reasonable doubts. The burden is on the prosecution to establish 
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beyond reasonable doubt that the vehicle was being driven in a rash 

and negligent manner. What is rash or negligent driving would depend 

upon the facts and circumstances of each case.  

 

15.Thus, the PWs have deposed nothing about the fact by whose fault 

the incident happened. To be more specific, the PW4, victim of the 

accident had not deposed that at the relevant time the accused person 

drove his vehicle in a rash or negligent manner.The PWs have deposed 

nothing about the fact by whose fault the incident happened. 

Accordingly in conclusion I held that the prosecution miserably failed 

to establish the involvement of the accused with the charge of rash or 

negligent driving and causing hurt to the victim. Considering all these, 

the point for determination is decided in negative and the accused 

person namely Md. Mister Alom is held not guilty for commission of the 

offences punishable U/S 279/337IPC. 

ORDER  

16.    Consequently, the accused person namely Md. Mister Alomis 

acquitted of the offences punishable under section 279/337IPC and set 

at liberty forthwith. 

 

17. The seized articles will be disposed of by giving the same to the 

owner in due course of time. 

 

18.His bail bonds and sureties are extended for another six months in 

view of Section 437A Cr. P.C. 

Given under my hand and seal of this court on this 9thday of February, 

2018. 

Typed and corrected by me 

 

 

 

(HEMANTA KUMAR DAS) 

                     SDJM (M), HATSINGIMARI 
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A P P E N D I X 

 

1. ProsecutionWitnesses: 

    PW1- Md. Firoz Ahmed 

    PW2- Md. Ruhul Amin 

    PW3- Md. Abul Hussain 

    PW4- Md. Rafiquddin Ahmed 

2. Defence Witnesses:- None 

3. ProsecutionExhibits : 

    Exhibit.1- Ejahar 

4. Defence Exhibits:-Nil 

 

 

 

 

 

 

 

 

(HEMANTA KUMAR DAS) 

SDJM (M), HATSINGIMARI 


